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 Defendant Shaun Reginald Shaw and William C. had what is perhaps most 

politely characterized as a misunderstanding regarding storage of Shaw's cars on 

William's property.1  William had one of the cars removed.  That day or the next, he was 

in his kitchen cooking when Shaw burst through his front door, swinging a hatchet and 

threatening, " 'Where's my mother fucking cars?  I'm going to kill your ass.' "  He cut 

William's lip with the hatchet.  Shaw continued to pursue William through the home, 

punching him and again verbally threatening his life if the cars were not returned.  Based 

on that encounter, Shaw was convicted by jury of first degree residential burglary with a 

nonaccomplice present (Pen. Code, §§ 459, 460, subd. (a), 667.5, subd. (c)(21), 

count 1),2 assault with a deadly weapon (§ 245, subd. (a)(1), count 2), and making a 

criminal threat (§ 422, count 3).  

 Shaw raises two issues on appeal.  The first goes to his conviction.  During trial, 

William stated that Shaw wielded the hatchet with his right hand.  Seeking to impeach 

William's testimony, Shaw asked for an opportunity to demonstrate his left-handedness 

by writing in front of the jury.  The request was denied.  In his view, that denial amounts 

to prejudicial error not only under state law but with respect to his federal constitutional 

right to present a defense.  Assuming the exclusion was error, we find no basis for 

invoking the federal constitution in this case as this was merely the exclusion of some 

evidence supportive of Shaw's defense.  It was not a total preclusion of his ability to 

                                              

1  We refer to the victim in this case by first name and last initial and thereafter by 

first name only in accord with California Rules of Court, rule 8.90(b)(4). 

 

2  Further statutory references are to the Penal Code unless otherwise indicated. 
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present a mitigating case.  Applying the generally applicable test under California law, 

we find insufficient prejudice from any such error.  

 Shaw's second issue on appeal goes to his sentence.  He contends the imposition of 

consecutive terms for all three counts violates section 654.  Given the indivisibility of the 

course of conduct upon which his convictions are predicated and especially the jury's 

findings that he used the hatchet in connection with each count, we think his claim has 

merit and so modify the judgment accordingly.   

 Following our grant of rehearing, we additionally address the impact of Senate 

Bill No. 1393 to Shaw's 21-year, 4-month sentence.  Effective January 1, 2019, Senate 

Bill No. 1393 amends sections 667 and 1385 to grant trial courts discretion to strike a 

five-year prior serious felony enhancement.  The parties agree that the new law applies 

retroactively to cases not yet final as of January 1, 2019.  (People v. Garcia (2018) 28 

Cal.App.5th 961, 971−972 (Garcia).)  Contrary to the Attorney General's claim, our 

record does not indicate that the court clearly would not have stricken the enhancement.  

(People v. McDaniels (2018) 22 Cal.App.5th 420, 425 (McDaniels).)  We therefore 

remand for a full resentencing hearing where the court may consider whether to strike the 

enhancement imposed under section 667, subdivision (a)(1). 

FACTUAL AND PROCEDURAL BACKGROUND 

 Shaw and William were introduced to each other by a mutual friend about three 

weeks before the incident underlying this case.  Shortly after they met, Shaw asked if he 

could store cars on William's property.  William was hesitant but said he would think it 

over.  They did not reach an agreement.  Nevertheless, over the next few days, Shaw had 
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three cars towed to and deposited in William's driveway.  At each instance, William 

protested.  Shaw responded by offering him various payments, some of which were 

accepted and some of which were not.  

 After the third and final car—by far the nicest of the three—was dropped off, 

William tried rather unsuccessfully to reach Shaw over the phone and by text message in 

the ensuing weeks.  He implored Shaw to remove the cars.  He told Shaw that one of the 

cars was apparently tampered with and disclaimed all responsibility for their condition.  

All of his text messages went unanswered.  William eventually enlisted the help of a 

friend to tow the third, nicest car away.  The other two remained onsite.  

 It was around noon either that same day or the next that William was in his kitchen 

cooking when he heard a loud noise come from the direction of his front door.  Shaw 

burst through it, stumbling onto the ground and holding a hatchet.  He advanced toward 

William, wielding the hatchet with his right hand and threatening, " 'Where's my mother 

fucking cars?  I'm going to kill your ass.' "  The hatchet grazed William's lip as Shaw 

swung it up and down.  

 Shaw wrapped William in what is repeatedly described in the record as a "bear 

hug," and pushed him from the kitchen to the living room, all the while hitting him and 

again threatening to " 'kill [his] ass' " if the cars were not returned.  With William now 

pinned to the ground, Shaw continued to punch him from above.  He was still holding but 

no longer swinging the hatchet.  William grabbed for it, and a struggle over its possession 

ensued.   
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 Amid the tussle, William yelled to his girlfriend (who was in the bedroom) to call 

the police.  Hearing that, Shaw stood and warned, " 'I have a gun.' "  William stood too, 

having somehow prevailed in the contest for the hatchet.  He thought Shaw was bluffing 

about the gun, so he challenged him to go get it and cautioned, " 'You did everything 

wrong today.' "  

 William then hurried out of the house, now wearing only one shoe and holding the 

hatchet, his phone, and the fork he was cooking with before Shaw's unexpected entrance.  

As he fled, he passed an SUV in his driveway with an individual inside he had seen once 

prior with Shaw.  William knocked on one or two neighbors' doors before one answered.  

That neighbor called the police, and law enforcement responded shortly thereafter.  

Although he had blood on his lip, William refused medical treatment.  His lip eventually 

scarred.  

 Shaw was subsequently charged based on the incident, and the case proceeded to 

trial.  Among other witnesses, a criminalist with the San Diego Police Department 

detailed the results from DNA testing conducted on the hatchet.  There was "strong 

support for inclusion" of Shaw and William as DNA contributors on its grip, handle, and 

head.3  The criminalist also attested that no blood was on the hatchet.  But she explained, 

                                              

3  More specifically, as to the grip of the hatchet, the criminalist testified that she 

found "a mixture of DNA from three individuals," with approximate contribution levels 

of 79 percent, 17 percent, and 4 percent.  William was "most associated with the 79 

percent," while Shaw was "most associated with the 17 percent contributor." "[I]t was 

9.24 times 10 to the 25th power times more likely" that William was a contributor than 

not, and "3.14 times 10 to the eighth power more likely" that Shaw was a contributor than 

not.  
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notwithstanding the lack of blood on it, the hatchet may still have inflicted a cut; if it 

moved through William's lip quickly enough, blood might not have been transferred to it.   

 Shaw did not present an affirmative case in his own defense.  His strategy instead 

rested primarily on vigorous cross-examination and impugning the credibility of the 

prosecution's witnesses.   

 The jury convicted Shaw on all three counts arising from the attack on William, 

namely, first degree residential burglary with a nonaccomplice present (§§ 459, 460, 

subd. (a), 667.5, subd. (c)(21), count 1), assault with a deadly weapon (§ 245, 

subd. (a)(1), count 2), and making a criminal threat (§ 422, count 3).4  It further found 

true that Shaw used a deadly and dangerous weapon (a hatchet) within the meaning of 

section 1192.7, subdivision (c)(23) in connection with all three counts and within the 

meaning of section 12022, subdivision (b)(1) with respect to the burglary and criminal 

threat counts.  

                                                                                                                                                  

 The handle featured "a mixture of DNA from four individuals," with approximate 

contribution levels of 73 percent, 23 percent, 3 percent, and 1 percent.  William was most 

likely the 73 percent contributor, and Shaw was most likely the 23 percent contributor.  

William was "3.26 times 10 to the 26[th power]" more likely a contributor than not; Shaw 

was "5.14 times 10 to the 23rd power" more likely a contributor than not.  

 Finally, with respect to the head of the hatchet, that too featured a mixture of DNA 

from three individuals, but at contribution levels of approximately 71 percent, 28 percent, 

and 1 percent.  William was most likely the 71 percent contributor, and "6.93 times 10 to 

the 26th power" more likely a contributor than not.  Shaw was most likely the 28 percent 

contributor, and "2.6 times 10 to the 21st power" more likely a contributor than not. 

 None of the other minor contributors on any of the samples were identifiable.  

 

4  Shaw was charged with three additional counts based on largely distinct incidents 

that were consolidated with the above-discussed counts for trial.  (See § 954.)  The jury 

acquitted Shaw of all three, and none is relevant to this appeal.  
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 The court sentenced Shaw to a total term of 21 years and four months in state 

prison.  On count 1, the principal term, it imposed the middle term of four years, doubled 

for the prior strike, plus a one-year deadly weapon enhancement.  On counts 2 and 3, it 

imposed one-third of the doubled middle terms to reach a consecutive two-year term on 

count 2 and a consecutive one-year-and-four-month term on count 3.  To this it added a 

then-mandatory five-year consecutive sentence for his serious felony prior conviction and 

an additional four years for each of the prior prison terms.  Pursuant to section 654, the 

court stayed the sentence as to the deadly weapon enhancements for counts 2 and 3.  

 In an opinion filed on September 18, 2018, we agreed with Shaw's contention that 

Shaw could not receive consecutive terms for each convicted count.  On October 9, Shaw 

filed a petition for rehearing to address the impact of Senate Bill No. 1393 on his 

sentence.  We granted the petition and invited supplemental briefing. 

DISCUSSION 

 We consider Shaw's two appellate contentions in turn.  The first, which challenges 

the exclusion of certain defensive evidence, we find unpersuasive for want of prejudice.  

The second, however, persuades us to modify his sentence.  As we shall explain, we 

conclude Shaw was impermissibly subjected to consecutive terms for each convicted 

count.  As required by section 654, we modify the judgment accordingly.  In addition, we 

agree with Shaw that remand for resentencing is necessary on this record in light of 

Senate Bill No. 1393. 
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1. Exclusion of Left-Handedness Evidence  

 William testified that Shaw wielded the hatchet with his right hand.  In light of 

that testimony, defense counsel requested that Shaw be given the opportunity to 

demonstrate his left-handedness by writing something in front of the jury.  The trial court 

denied the request.5   

 A defendant in a criminal case has a fundamental due process "right to present all 

relevant evidence of significant probative value to his or her defense."  (People v. 

Cunningham (2001) 25 Cal.4th 926, 999.)  Evidence is "relevant" if it has "any tendency 

in reason to prove or disprove any disputed fact that is of consequence to the 

determination of the action."  (Evid. Code, § 210.)  We can assume without deciding that 

under California evidentiary rules, Shaw was entitled to introduce evidence of his left-

handedness as having some "tendency in reason" to impeach William's testimony that 

Shaw attacked him holding a hatchet in his right hand.  (Ibid.; see also id., § 352.)  But it 

does not necessarily follow that the exclusion, as Shaw argues, violated his federal 

constitutional right to present a defense.  (See People v. Boyette (2002) 29 Cal.4th 381, 

427–428 (Boyette); People v. Fudge (1994) 7 Cal.4th 1075, 1102–1103 (Fudge).)  

Although "[t]he complete exclusion of defense evidence ' "theoretically could rise to [the] 

level" ' . . . of a due process violation," no such violation occurs absent "a total preclusion 

                                              

5  The parties dispute whether in denying this request, the trial court misled defense 

counsel by indicating that in closing argument she could potentially reference the fact 

that Shaw wrote notes with his left hand during the trial.  This discord, however, does not 

bear on the ground upon which we decide this appeal—i.e., that even if error occurred, 

there was no prejudice—and so we discuss it no further.   
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of [the] defendant's ability to present a mitigating case to the trier of fact."  (People v. 

Thorton (2007) 41 Cal.4th 391, 452–453 (Thorton), quoting Boyette, at p. 428.)  

 Shaw's defensive strategy at trial turned largely on impugning William's 

credibility.  To that end, defense counsel probed numerous minor inconsistencies in his 

story.  As Shaw's arguments on appeal make clear, this evidence too was offered chiefly 

to call into question the believability of William's recitation.  Given that, "[i]f the trial 

court misstepped, '[its] ruling was an error of law merely' " since " 'there was no refusal 

to allow [Shaw] to present a defense, but only a rejection of some evidence concerning 

the defense.' "  (Fudge, supra, 7 Cal.4th at p. 1103; accord, Boyette, supra, 29 Cal.4th at 

p. 428.)  We therefore assess any potential prejudice under the standard established by 

People v. Watson (1956) 46 Cal.2d 818, 836 (Watson), not the more exacting standard for 

federal constitutional error provided by Chapman v. California (1967) 386 U.S. 18, 24.  

(See Thorton, supra, 41 Cal.4th at p. 453; Boyette, at p. 428; Fudge, at p. 1103.)  We 

note, however, that our conclusion would be the same under either. 

 With respect to prejudice, Shaw argues this evidence would have convinced the 

jury to entirely reject William's version of the incident.  More specifically, he reasons that 

his left-handedness would have led at least one juror to conclude he "did not wield the ax 

in his right hand," and given that inference, further conclude he "did not have the ax at 

all," thus resulting in a hung jury or an acquittal.  (See People v. Soojian (2010) 190 

Cal.App.4th 491, 520 ["under the Watson standard a hung jury is considered a more 

favorable result than a guilty verdict"].) 
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 We are not persuaded.  The inference-upon-an-inference Shaw would have the 

jury draw is simply too tenuous to convince us that this evidence would do anything more 

than poke another hole in the victim's admittedly less than perfect recollection of a 

violent, unexpected incident.  And that is even accepting the arguably questionable 

premise that the jury would first conclude the fact that Shaw could write with his left 

hand meant he would not hold the hatchet with his right hand.  In other words, Shaw's 

proffered evidence is not necessarily inconsistent with William's testimony. 

 Perhaps most importantly, what Shaw fails to explain away is the fact that his 

DNA was found on the hatchet, including on its grip.  While recognizing the DNA 

"evidence might tend to corroborate [William's] testimony," he posits that it is "not 

dispositive . . . when viewed through the lens of [William's] inconsistent testimony and 

absence of evidence of [Shaw's] presence in [William's] residence."  Regarding the latter, 

he emphasizes the parties' stipulation at trial that an investigating officer "was unable to 

determine if there was any damage to the door or hinges."   

 As we understand his argument, Shaw would have us infer that the jury would 

reject not only William's testimony, but the DNA evidence too, and instead rely on the 

absence of certain evidence—solely because he could write with his left hand.  Yet in 

convicting Shaw, the jury accepted William's testimony.  And they did so despite his less 

than perfect recollection of the incident, which was already made apparent on the record.  

William was quite forthcoming in acknowledging that his memory was not impeccable:  

"There's a lot of things I don't remember after that hatchet came into my house."   
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 Given the circumstances, William's lack of precise recall is understandable.  He 

was violently attacked midday inside his own home with essentially no warning.  Indeed, 

when he fled on foot, he had no idea when in the chaos he had lost one shoe or that he 

was still gripping the dinner fork he had been cooking with.  Throughout his testimony, 

William remained steadfast in at least one thing:  While he might not recall every detail 

with precision, Shaw attacked him with a hatchet.  In closing, defense counsel argued 

quite bluntly that William lied.   

 In light of the other inconsistencies already elicited during the victim's testimony, 

the extent to which defense counsel emphasized those in closing argument, and the highly 

damaging DNA evidence, it is not reasonably probable that the admission of one more 

potential inconsistency in the victim's story would have changed the result here.  (See 

Watson, supra, 46 Cal.2d at p. 836.) 

2. Section 654  

 The trial court sentenced Shaw to a total of three consecutive terms for first degree 

burglary (§§ 459, 460, subd. (a), count 1), assault with a deadly weapon (§ 245, 

subd. (a)(1), count 2), and making a criminal threat (§ 422, count 3).  As to the jury's 

section 12022, subdivision (b)(1) findings on counts one and three, the court imposed the 

term attendant to the former and stayed the latter.  (§ 654.)  

 "Section 654 precludes multiple punishments for a single act or indivisible course 

of conduct."  (People v. Hester (2000) 22 Cal.4th 290, 294.)  Shaw contends this section 

prohibits the imposition of consecutive terms for all three counts.  The People properly 

concede Shaw cannot be separately punished for burglary and the intended felony 
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underlying it.  (Ibid.)  Under the jury instructions here, the underlying intended felony 

had to be either assault with a deadly weapon (i.e., the substantive offense in count 2) or 

making a criminal threat (i.e., the substantive offense in count 3).  It is thus clear the 

parties agree at the very least that imposing sentences on all three counts was error.   

 The more difficult question is:  Of count 2 (assault) and count 3 (making a 

criminal threat), need both or only one be stayed?  In a case involving more than a single 

act, like here, the answer turns on "whether [the defendant's] course of conduct reflects a 

single ' "intent or objective" ' or multiple intents and objectives."  (People v. Corpening 

(2016) 2 Cal.5th 307, 311.)  " '[I]f all the offenses are incident to one objective, the 

defendant may be punished for any one of them but not for more than one.' "  (People v. 

Coleman (1989) 48 Cal.3d 112, 162 (Coleman); accord, People v. Britt (2004) 32 Cal.4th 

944, 952 (Britt).)   

 Quantifying a defendant's intents and objectives underlying a particular course of 

conduct is, in turn, a factual question.  (Coleman, supra, 48 Cal.3d at p. 162.)  We defer 

to the trial court's finding, implicit or explicit, that the defendant harbored separate intents 

and objectives for each offense only to the extent it is supported by substantial evidence.  

(Ibid.)   

 In the People's view, there are separate intents here.  They argue that Shaw's 

burglary was based on the intent to make a criminal threat, and he formed the intent to 

assault William only after entering the home.  Alternatively, the People urge remand for 
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further factual findings as to which felony provided the basis for the burglary.  Shaw 

conversely argues that the intents underlying all the offenses are one and the same.6   

 Given the sequence of events here and the jury's findings on the deadly weapon 

enhancements, Shaw has the better argument.  He forcibly entered the house, hatchet in 

hand, and immediately advanced toward William swinging the weapon and verbally 

threatening his life.  We are hard-pressed to see this course of conduct as anything more 

than a narrated assault.  It goes without saying that the swinging hatchet could have 

landed a fatal blow, thus bringing the concurrent threat of "I'm going to kill your ass" to 

fruition.  Indeed, the jury found that Shaw used the hatchet in connection with all three 

counts.  (§§ 1192.7, subd. (c)(23), 12022, subd. (b)(1).)  Moreover, we observe that Shaw 

repeated the threat as he pursued William through the residence.  This fact renders even 

more dubious the possibility of drawing a line between the threat and assault.  On these 

                                              

6  Shaw also argues that the imposition of consecutive terms is impermissible since 

it, in his view, conflicts with the jury's findings as to the burglary count.  (See People v. 

Siko (1988) 45 Cal.3d 820, 825–826; see also People v. McCoy (2012) 208 Cal.App.4th 

1333, 1339 ["Siko is . . . authority that where there is a basis for identifying the specific 

factual basis for a verdict, a trial court cannot find otherwise in applying section 654"].)  

We think this argument misapprehends the record.  While, as Shaw highlights, the 

prosecutor fleetingly referenced the intended offenses as required conjunctively, she 

quickly clarified that the verdict could be based on "[e]ither/or."  And the instructions 

were similarly disjunctive.  Indeed, the jury was instructed that it need not even agree as 

to which intended felony provided the basis for the burglary.  (See People v. Hughes 

(2002) 27 Cal.4th 287, 351 ["the jury need not unanimously decide, or even be certain, 

which felony defendant intended as long as it finds beyond a reasonable doubt that he 

intended some felony"].)  This is not a case where we can identify a clear, singular 

factual basis for the jury's verdict such that the precepts of Siko and McCoy might come 

into play.  
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facts, we simply cannot conclude that the trial court's finding of separate intents is 

supported by substantial evidence.   

 People v. Solis (2001) 90 Cal.App.4th 1002 (Solis), relied on by the People, does 

not compel a different result.  There, the "defendant left several threatening messages" on 

the victims' answering machine and "[a]n hour later, he set fire to the victims' apartment."  

(Id. at p. 1022.)  "This chronology indicates the crimes were divisible.  In addition, they 

had distinct objectives:  in making the terrorist threats, the defendant intended to frighten 

whereas in committing arson an hour later the defendant intended to burn."  (Ibid.)   

 As the People recognize, Solis is not directly on point here given the temporal 

separation between the offenses in that case.  (Solis, supra, 90 Cal.App.4th at p. 1022; see 

People v. Harrison (1989) 48 Cal.3d 321, 335 ["It is defendant's intent and objective, not 

the temporal proximity of his offenses, which determine whether the transaction is 

indivisible"].)  They argue Solis is nonetheless analogous, reasoning that the context here 

indicates the threat was meant to intimidate William into returning or revealing 

information about the removed car, while the assault was intended to harm or kill him.  

Yet we think the People's proffered set of distinct intents "parses the objectives too 

finely" (Britt, supra, 32 Cal.4th at p. 953), especially in light of the jury's findings 

regarding the hatchet, as well as the fact that Shaw reiterated his threat throughout the 

encounter.   

 On this record, there was but one indivisible course of conduct.  All of Shaw's 

actions in a very short period of time were incident to a single intent and objective.  
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Pursuant to the mandate of section 654, Shaw can only be punished once.  We modify the 

judgment accordingly. 

3. Senate Bill No. 1393 

 On September 1, 2018, the Governor signed Senate Bill No. 1393 into law.  (Stats. 

2018, ch. 1013.)  Effective January 1, 2019, amended sections 667 and 1385 permit trial 

courts to exercise discretion at sentencing to strike or dismiss five-year prior serious 

felony enhancements in "furtherance of justice."  (Id. at §§ 1–2.)  Previously, courts 

lacked such discretion.  (Pen. Code, §§ 667, former subd. (a)(1), 1385, former subd. (b); 

People v. Williams (1987) 196 Cal.App.3d 1157, 1160.)  After issuing our opinion, we 

granted Shaw's request for rehearing and invited supplemental briefing on whether the 

legislation entitles Shaw to a new sentencing hearing. 

 The People concede that after January 1, 2019, Senate Bill No. 1393 applies 

retroactively to all nonfinal cases.  We agree and accept this concession.  As Division 

Two of this District concluded in Garcia, supra, 28 Cal.App.5th at pages 971 to 972, 

because Senate Bill No. 1393 vests the trial court with discretion to impose the same or a 

lesser penalty, it "applies retroactively to all cases or judgments of conviction in which a 

five-year term was imposed at sentencing, based on a prior serious felony conviction, 

provided the judgment of conviction is not final" on the effective date of the legislation.7   

                                              

7  Because we issue our decision after the legislation's effective date, we need not 

address the Attorney General's claim that Shaw's argument was "not ripe" when his 

supplemental brief was filed.  We likewise deny Shaw's unopposed request for judicial 

notice to challenge that claim.  (See People v. Blount (2009) 175 Cal.App.4th 992, 995, 

fn. 2 [denying judicial notice as to matters irrelevant to issues decided on appeal].) 
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 Despite this concession, the Attorney General asserts that remand for resentencing 

is unwarranted.  Citing McDaniels, supra, 22 Cal.App.5th at page 425, he argues 

resentencing is not required because "the trial court's statements at sentencing clearly 

indicated that it would not have dismissed the enhancement in any event."  He points to 

the "serious nature" of Shaw's crimes, unsympathetic remarks made by the sentencing 

judge, and choices made at sentencing as reflecting that the court would not have 

exercised its discretion to strike the serious prior felony enhancement.  For example, the 

court attempted (albeit unsuccessfully) to impose consecutive sentences on all three 

counts and did not utilize its discretion under section 1385 to dismiss the strike prior or 

any of the prison priors.  We are not persuaded. 

 McDaniels stands for the proposition that where "the record shows that the trial 

court would not have exercised its discretion even if it believed it could do so, then 

remand would be an idle act and is not required."  (McDaniels, supra, 22 Cal.App.5th at 

p. 425, internal quotation marks omitted.)  Our record does not fit that rubric.  The court 

selected the middle terms on all three counts, rejecting the recommendation of the 

probation department for upper terms across the board and the prosecutor's view that this 

was "an absolutely upper-term case."  The prosecutor urged the court to impose a total 

term of 25 years, eight months, and the court chose a shorter term.  Although it 

undoubtedly imposed a "substantial sentence" on Shaw, the record "contains no clear 

indication of an intent by the trial court not to strike [the serious prior felony 

enhancement]."  (Id. at pp. 427−428.)  Because "nothing in the record rules out the 

possibility that the court would exercise its discretion to strike [this] enhancement," 
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remand is proper so that it can make a decision informed by the argument of counsel.  

(Ibid.)  We express no opinion on how the court should exercise its discretion on remand. 

DISPOSITION 

 The judgment is modified to stay the terms imposed for assault with a deadly 

weapon (§ 245, subd. (a)(1), count 2) and making a criminal threat (§ 422, count 3) 

pursuant to section 654.  In addition, the matter is remanded for a resentencing hearing, 

where the court should exercise its discretion to decide whether to strike the five-year 

enhancement for Shaw's serious prior felony under section 667, subdivision (a)(1). 

 Upon resentencing, the clerk of the superior court shall prepare an amended 

abstract of judgment reflecting the modifications above and conforming to the court's oral 

pronouncement of the judgment at resentencing.  The clerk is directed to forward a 

certified copy of the amended abstract of judgment to the Department of Corrections and 

Rehabilitation.   

 In all other respects, the judgment is affirmed. 
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